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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
ALEXANDRIADIVISION

OXYGEN FORENSICS, INC. *
909 N. Washington Street, Ste. 300

Alexandria, Virginia 22314 *

Plaintiff, *

V. *

MAX WEISSBERG *

343 20" Street, Apartment 4

Brooklyn, New York 11215 * Case No.: &9
Defendant. *
* * * * * * * * * * * * *

BRIEF IN SUPPORT OF PLAINTIFF’S MOTION
FOR PRELIMINARY INJUNCTION AND EXPEDITED HEARING

Plaintiff, Oxygen Forensics, Inc. (“Oxygen Forensics” or “Plaintiff” or “Company”),
hereby files this Brief in Support of Plaintiff’s Motion for Preliminary Injunction and Expedited
Hearing (“Brief”) to enjoin Defendant, Max Weissberg (“Mr. Weissberg” or “Defendant”) from
continued tortious interference with Plaintiff’s customer contracts and prospective business
expectancies through the continued and threatened publication or republication of specific false
and defamatory factual assertions identified below.

FACTUAL BACKGROUND

l. ABOUT OXYGEN FORENSICS

1. Modern law enforcement and other investigations frequently involve smartphones,
tablets, computers, cloud accounts, wearable devices, 10T devices, drones, and vehicle systems

that contain critical evidence.
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2. Since 2013, Oxygen Forensics’ commercial software products and services enabled
local, state, federal, and international investigators to extract and examine data from these sources
while preserving metadata and maintaining the chain of custody necessary for evidence to
withstand judicial scrutiny. The Oxygen Forensics products and services are used in homicide,
narcotics, financial crime, child exploitation, cybercrime, counterterrorism, and organized crime
investigations, as well as by government inspectors general, military investigators, customs and
border agencies, and regulatory bodies.

3. In the United States, Oxygen Forensics provides its software and services to
agencies such as local and state police, DEA, FBI, and the U.S. Secret Service, under a variety of
government contracting vehicles. Oxygen Forensics also provides its software and services for
foreign governments and agencies under their country’s contracting rules and regulations.

4. Since most users of the Oxygen Forensics tools are local, state, and federal law
enforcement organizations, and other governmental agencies, and much of their work is used in
state and federal court trials, maintaining the trust of these institutions is vital to Oxygen Forensics’
operations and success.

1. ABOUT MR. WEISSBERG

5. Mr. Weissberg has a history of preoccupation with Russia, the Russian culture and
the arts, and the Russian language.

6. He is a graduate of the American Film Institute’s directing program and his work
experience includes being a tour guide at a local museum in Manhattan leading tours in Russian

and German language and producing several short films and documentaries.
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7. Mr. Weissberg taught himself to speak fluent Russian and has written and directed
a short film turned into a feature film about the Russian mafia which he self-reportedly sold for
$50,000 to a Russian movie studio in Russia in 2024,

8. Also in 2024, Mr. Weissberg traveled to Russia to attend the 46" Moscow
International Film Festival to promote and premiere his Russian mafia film.

9. Mr. Weissberg was hired by Oxygen Forensics as a Marketing Campaign Specialist
in December 2023.

10. He performed his assigned duties through September 2025, when he inexplicably
began to exhibit erratic and disruptive behavior. He refused assignments, claimed that he carried
the workload of the entire department and, among other things, demanded the firing of two of his
colleagues and his immediate supervisor, along with participation in selecting replacement hires,
a significant salary raise, and a promotion to lead the entirety of the marketing department.

11. He threatened to resign if his demands were not granted, but when his demands
were refused, Mr. Weissberg stated that he wanted to be fired.

12. Mr. Weissberg also threatened to file a whistleblower case, and attempted to coerce
the company by demanding a payment of $210,000 (which according to him represented $10,000
for each month he was employed), in exchange for indemnification and his agreement not to
disseminate defamatory information about the Company.

13.  As a result of his behavior, Mr. Weissberg’s employment was terminated on
October 17, 2025. A copy of the Termination of Employment letter dated October 16, 2025, is
attached and incorporated as Exhibit 1.

14. Following the termination, Mr. Weissberg refused to return the Company’s

equipment, including two Company laptops. This refusal ultimately led Oxygen Forensics to file
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a lawsuit in February 2026 against Mr. Weissberg for the breach of his employment agreement for
failing to return Company equipment, conversion, replevin, and other claims, in the Supreme Court
of the State of New York, Case No. 505522/2026, captioned Oxygen Forensics, Inc. v. Max
Weissberg (the “New York Case”). That case is pending and is expected to conclude within the
next month or two.

I1. MR. WEISSBERG’S CAMPAIGN TO DAMAGE OXYGEN FORENSICS

15.  As retaliation against Oxygen Forensics filing of the New York Case, Mr.

Weissberg, starting in late February 2026, engaged in a systematic and active campaign to damage
Oxygen Forensics, its officers, directors, and employees by the following unlawful and intentional
conduct:

a. Contacting Oxygen Forensics customers and spreading false and defamatory
statements that Oxygen Forensics is owned and controlled by the Russian Federal
Security Service (“FSB”), Russia’s main domestic security and counterintelligence
agency (formerly known as KGB), and other false and defamatory statements;

b. Publishing false and defamatory statements that Oxygen Forensics’ software is a
hacking software alluding that it was capable of finding and exploiting weaknesses in
computer systems, networks and applications.

c. Contacting Oxygen Forensics employees and spreading false and defamatory
statements that they are working for a company that is owned and controlled by the
FSB, the company is under investigation by the federal agencies, and they will be
imminently arrested,;

d. Creating and posting a YouTube video splicing various images and videos of Oxygen

Forensics employees and events, including Oxygen Forensics-owned audiovisual
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materials, unrelated internet found videos and images, and videos and images of
himself, to create a false and defamatory story that Oxygen Forensics is owned and
controlled by the FSB;*

e. Creating and posting Reddit posts under the username Mister Max (u/MaxWeissberg)
in various sub-reddits, such as r/digitalforensics, r/Intelligence, r/Whistleblower, and
r/ActiveMeasure, that Oxygen Forensics was owned and controlled by the FSB and
other false and defamatory statements?; and

f. Creating and posting on LinkedIn and Facebook the false and defamatory statements
that Oxygen Forensics was owned and controlled by the FSB?.

16.  The false and defamatory statements made and published by Mr. Weissberg
between February 2026 and the date of this Complaint, through his YouTube video, Reddit,
LinkedIn, and other social media posts, and direct communications with Oxygen Forensics’
customers and employees include, but are not limited to:

From the YouTube video:

a. “This isthe story of how I, Max Weissberg, found out my employer, Oxygen Forensics,
was controlled by the FSB in Russia.”

b. “The company is in fact secretly controlled by MKO Systems, a Russian company with
close ties to the Kremlin.”

c. “100% of the Programmers are in Russia, and all major decisions about Oxygen
Forensics are made there.”

d. “The software is vital for the Russian army and used by the FSB to catch dissidents.”

e. “The main investor and controller is Eduard Bendersky, former head of the FSB special
forces.”

! The video can be found at https://www.youtube.com/watch?v=OmEPNAy3RtA. A request to
YouTube to remove the video for violations of YouTube’s Community Guidelines has been
submitted. As of August 17, 2026, the video has been set by Defendant to private.

2 As of August 17, 2026, the Reddit posts were deleted, but Mr. Weissberg’s comments
repeating his defamatory statements still remain.

% The LinkedIn post was removed by LinkedIn for violations of its Professional Community
Policies.
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17.

f. “Customers are never told the software is Russian or that its investors are wanted by
the FBI for ransomware and other crimes.”

g. “Lee Reiber, a former cop, is the American face of the company.” “He is paid to hide
the truth.”

h. “Lee is paid well to disguise the Russian FSB control of the company.”

I. “Oxygen Forensics, a Russian front for MKO Systems based out of Moscow, Russia.”

J. “All of Oxygen’s programmers are in fact employees for MKO Systems, as Oxygen
has no programmers of its own.”

From Reddit posts, which are attached and incorporated herein as Exhibit 2:

k. *“Russian hackers tricked the USGOV.”

I. “l am a whistleblower of a Russian company using a front to deceive US law
enforcement into purchasing Russian hacking software, without revealing that the
software is Russian or tied to the FSB.”

m. “lI am a former employee and observed that the company is secretly controlled by
Russian executives based in Russia. Its customers do not know this.”

n. “The company has repeatedly lied about its operations in Russia to its employees,
customers, and employees of the FBI, Secret Service, US Army Command, the State
Dept., and to many other local, state, and federal agencies.”

0. “Russian Federal Law No. 188-FZ passed June 29, 2015 requires that all software used
by government computers have 50% or more of its programmers based in Russia, with
at least 50% ownership by Russian citizens. Therefore, the majority of OF’s
programmers must be Russian since it sells to the FSB and other Russian government
agencies.”

p. “Oxygen Forensics routinely misleads customers with its marketing by claiming that
OF is headquartered in Alexandria, Virginia.”

g. “Oxygen employees routinely and knowingly lie to customers who ask if the software
is Russian or has a Russian connection.”

r. “This is obviously not true as the company sells software to the FSB and many other
Russian government agencies including the MVD.”

s. “Oxygen Forensics software plays a key role on the battlefield in the Ukraine-Russia
war, helping Russian soldiers recover information from the phones of enemy and
geolocating enemy drones.”

TIMING OF MR. WEISSBERG’S DEFAMATORY STATEMENTS

The timing of Mr. Weissberg’s actions constitute an intentional and directed retaliation
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campaign following court filings against him by Oxygen Forensics, the denial of his
unemployment benefits claim in Virginia, and his receipt of the Cease and Desist letter from
Plaintiff.

18. Mr. Weissberg’s employment with Oxygen Forensics ended on October 17, 2025.

19. Between October 17, 2025 and February 13, 2026, Oxygen Forensics demanded the
return of Company issued equipment and although initially Mr. Weissberg promised to do so, he
later ignored multiple demands. On February 13, 2026, Oxygen Forensics filed the New York
Case.

20.  Within a few days after the Complaint was filed and served in the New York Case, Mr.
Weissberg began his continuing and ongoing campaign by making calls, sending emails to
customers, making multiple social media posts (LinkedIn, Reddit, Facebook, etc.), creating a video
and contacting Oxygen Forensics employees directly via text messages and their personal social
media profiles.

21. His campaign included, but was not limited to, the following:

a. Starting on February 23, 2026: Oxygen Forensics began to receive inquiries from multiple

government customers regarding Mr. Weissberg’s social media statements, direct email
contacts he made with various customers, and a document that began to circulate within
the Department of Homeland Security (“DHS”) and other agencies purporting to be a
government memorandum echoing the false and defamatory statements made by Mr.
Weissberg about Oxygen Forensics;

b. February 24-25, 2026:

i.  Following its receipt of an Oxygen Forensics’ “ex-employee” communications,

ALM/LegalWeek made an inquiry with Oxygen Forensics regarding false
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allegations concerting sanctions violations, beneficial ownership, corporate
structure, and development/operational locations. A digital flyer created by Mr.
Weissberg and distributed directly to ALM/LegalWeek and via LinkedIn is
attached and incorporated herein Exhibit 3.

ii.  LinkedIn post stating that the CEO and owners of the Oxygen Forensics parent
company are lying, tricking U.S. agencies, funneling millions of dollars into
Russian war effort, and identifying Oxygen Forensics software as ‘“hacker
software.” The LinkedIn Post is attached and incorporated herein as Exhibit 4.

iii.  LinkedIn comment in response to Oxygen Forensics comment to a third party post
stating “Oxygen Forensics your owners are on the FBI wanted list:
http://www.svoboda.org/a/sputniki-rakety-kiberbezpasnosti-chem-zanyat-testj-
hakera-maksima-yakubtsa/33676746.html.”

iv.  LinkedIn comment on a post by the Event Director of the Techno Security & Digital
Forensics Conference stating “You are aiding and abetting a Russian intelligence
operation known as Oxygen Forensics. This will destroy your reputation:
https://maligninfluenceoprations.substack.com/p/ice-is-using-phone-extraction-
software.”

v. LinkedIn comment on Oxygen Forensics company post stating “RUSSIAN
INTELLIGENCE OPERATION!!! https://maligninfluenceoprations.
substack.com/p/ice-is-using-phone-extraction-software.”

vi.  LinkedIn comment on a post by Jessica H., a Digital Forensic Examiner and
Educator, stating that “Just so you know, this is the real owners of Oxygen

Forensics, a Russian with direct ties to the Kremlin and FBIl-wanted Russian
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hackers: https://www.svoboda.org/a/sputnik-rakety-kiberbezpasnosti-chem-
zanyat-testj-hakera-maksima-yakubtsa/33676746.html.”

vii.  LinkedIn comment on an Oxygen Forensics post stating “This is the real owner of
Oxygen Forensics, a Russian with direct ties to the Kremlin and FBI-wanted
Russian  hackers: https://www.svoboda.org/a/sputnik-rakety-kiberbezpasnosti-
chem-zanyat-testj-hakera-maksima-yakubtsa/33676746.html.

viii.  LinkedIn comment on a post by Lee Lerussi, National Security, Anti-Terrorism,
Cyber Crimes Expert, Investor, stating “This is the real owner of Oxygen Forensics,
by the way: https://www.svoboda.org/a/sputnik-rakety-kiberbezpasnosti-chem-
zanyat-testj-hakera-maksima-yakubtsa/33676746.html.

ix.  LinkedIn post directed to Oxygen Forensics employee Mario Delgado, stating
“YOU WORK FOR A RUSSIAN INTELLIGENCE OPERATION MARIO!!!

https://www.svoboda.org/a/sputnik-rakety-kiberbezpasnosti-chem-zanyat-testj-

hakera-maksima-yakubtsa/33676746.html.

x.  Direct text and LinkedIn messages to multiple Oxygen Forensics employees stating
“Lee is going to prison. Oxygen is controlled by the FSB. Its owner is a Russian
tied to Putin...”, etc. Copies of the messages dated February 24, 2026, are attached
and incorporated herein as Exhibit 5.
22.  On May 25, 2026, the Virginia Employment Commission (“VEC”) denied Mr.
Weissberg’s claim for unemployment benefits.
23.  The very next day, Mr. Weissberg reignited his retaliation campaign against Oxygen

Forensics:


https://www.svoboda.org/a/sputnik-rakety-kiberbezpasnosti-chem-zanyat-testj-hakera-maksima-yakubtsa/33676746.html
https://www.svoboda.org/a/sputnik-rakety-kiberbezpasnosti-chem-zanyat-testj-hakera-maksima-yakubtsa/33676746.html
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a. May 26, 2026: Reddit post titled “Russian hackers tricked USGOV.” See Exhibit
2.

b. June 24, 2026: YouTube video (15 minutes, 05 seconds) titled “Russian Asset The

Story of Oxygen Forensics.” A copy of the video will be available for court
presentation.

c. July22,2026: Mr. Weissberg made direct email contact with an international client
to communicate the false and defamatory statements that Oxygen Forensics was
owned and controlled by the FSB.

d. July 23, 2026: Reddit post titled “ Russian hackers tricked US gov.” See Exhibit 2.

e. July 23, 2026: Reddit post titled “Oxygen Forensics admits it has Ransomware
capabilities.” See Exhibit 2.

f. July 23, 2026: Mr. Weissberg emailed Oxygen Forensics employees and New York
Case attorneys stating that the New York Case filings motivated his posts,
threatened further publication on X and LinkedIn, referenced industry readers and
government contracts, and threatened additional “surprises.”

24.  On August 4, 2026, the undersigned counsel sent a Cease and Desist Letter to Mr.
Weissberg demanding that he cease and desist from publishing or republishing the identified false
statements, retract and remove online content containing those statements, and cease contacting
Oxygen Forensics’ customers and employees for the purpose of repeating them. A copy of the
Cease and Desist Letter dated August 4, 2026, is attached and incorporated herein as Exhibit 6.

25.  After two telephone contacts with Mr. Weissberg over a course of a week, Mr.

Weissberg ceased communications and again reactivated his retaliation campaign:

10
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a. August 17, 2026: LinkedIn comment “So amusing to see these videos | made knowing that

you are under investigation by multiple federal agencies for fraud, money laundering, false
federal claims, etc. etc. Enjoy prison!”

b. August 18, 2026: Facebook comment by handle @FilmKaraganda (a.k.a. Max Weissberg)

“@oxygenforensics Waiting for Oxygen Forensics to be arrested by the FBI.

https://t.co/nFIMGscFIv” with an image depicting a child seemingly patiently waiting for

things to happen.

c. August 18, 2026: Facebook comment by handle @FilmKaraganda (a.k.a. Max Weissberg)

“@oxygenforensic Waiting for Oxygen Forensics to be arrested by the FBI.

http://t.co/m3C1vmgbNW” with an image depicting a child seemingly patiently waiting

for things to happen.

d. On or about August 19, 2026: Mr. Weissberg reached out directly to the event organizers

of the Youth, Technology and Virtual Communities (“YTVC”) Gold Coast Event being
held between August 24 - 26, 2026, in Queensland, Australia, and made the same false and
defamatory statements about Oxygen Forensics being owned and operated by the FSB.
Oxygen Forensics was a participant at the YTVC conference to exhibit its products. Copies
of actual email communications have been requested.

Copies of the August 17 and 18, 2026 posts are attached and incorporated herein as Exhibit 7.
26. In response to the Cease and Desist letter, the undersigned (Alexander Chizhik,

Esq.) received a voicemail on or about August 5, 2026, from Mr. Weissberg that he is “looking to

ruin Alexander’s career.” A recording of the voicemail is available.

11
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27.  Asaresult of Mr. Weissberg’s actions Oxygen Forensics suffered and continues to
suffer damages to its reputation and goodwill resulting in multiple government and commercial
customers terminating or reducing their use of Oxygen Forensics products and services.

28.  Additionally, several existing contracts which were pending pilots were put on
pause, and several anticipated contract discussions and sales cycles were terminated causing
further financial damages to Oxygen Forensics.

29.  Oxygen Forensics categorically denies the statements made by Mr. Weissberg as
identified in paragraphs 16 through 25, including, but not limited to, those related to control or
ownership by the FSB, relationships with various Russian nationals or companies, and selling or
sharing of data with the Russian government.

30. Mr. Weissberg continued and threatened actions already have and continue to
interfere with Oxygen Forensics customer contracts and business expectations of future business.
APPLICABLE LAW

31. A preliminary injunction is warranted when the plaintiff can establish that (i) it is
likely to succeed on the merits, (ii) it is likely to suffer irreparable harm in the absence of the
preliminary injunction relief, (iii) the balance of equities tips in its favor, and (iv) an injunction is
in the public interest. See dmarcian, Inc. v. dmarcian Eur. BV, 60 F.4th 119, 138 (4th Cir. 2023)
(citing Winter v. NRDC, Inc., 555 U.S. 7, 20, 24 (2008)). The Plaintiff is required to make a
showing on all four factors. See Cornwell v. Sachs, 99 F. Supp. 2d 695, 702 (E.D. Va. 2000). Where
the injunctive relief requests both an injunction to maintain the status quo and to provide
mandatory relief, the requests are considered separately with the latter being subject to a higher
clear and convincing probability of success standard. See id. at 704.

. PLAINTIFF IS LIKELY TO SUCCEED ON COUNT |

12
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32.  Tosucceed on Count | of the Complaint (Defamation), Plaintiff must prove that (1)
the Defendant made statements of fact, (2) about the Plaintiff, (3) that were heard or seen by
someone other than the Plaintiff; and (4) which statements were false; and the Defendant knew the
statements were false or, believing it to be true, lacked reasonable grounds for such belief or acted
negligently to ascertain the facts on which the statements were based. See SolA Verde, LLC v.
Town of Front Royal, 83 Va. Cir. 54, 55-56 (Cir. Ct. 2011). The Virginia courts have restated the
same elements of defamation as (1) the publication of (2) an actionable statement (3) with the
requisite intent. See B2Gold Corp. v. Christopher, No. 1:18-cv-1202, 2020 U.S. Dist. LEXIS
93734, at *9 (E.D. Va. May 28, 2020) (citing Jordan v. Kollman, 269 Va. 569, 575 (2005)).

33.  “Although plaintiffs need not establish a certainty of success, they must make a
clear showing that they are likely to succeed at trial.” Roe v. Dep’t of Def., 947 F.3d 207, 219
(4th Cir. 2020) (citation modified). On the other hand, the Defendant must also carry any burden
he would bear at trial, including the burden of proving an affirmative defense. See Real Time
Med. Sys., Inc. v. PointClickCare Techs., Inc., 131 F.4th 205, 223 (4th Cir. 2025).

34. A category of statements which are considered by Virginia courts as defamatory per
se not requiring a proof of damages include those which impute to a person the commission of
some criminal offense involving moral turpitude, for which the party, if the charge is true, may
be indicted and punished and those which prejudice such person in his or her profession or trade.
See B2Gold, 2020 U.S. Dist. LEXIS 93734, at *9 n.2 (citing Perk v. Vector Res. Grp., Ltd., 253
Va. 310, 316, 485 S.E.2d 140 (1997)).

35.  When the plaintiff in a defamation action is a private citizen, the intent element is
satisfied if the defendant “either knew [the statement] to be false, or believing it to be true,

lacked reasonable grounds for such belief, or acted negligently in failing to ascertain the facts on

13
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which the publication was based.” Kissinger-Stankevitz v. Town of Tappahannock, 750 F. Supp.

3d 590, 638, 2024 WL 4298488 (E.D. Va. 2024), aff'd, 4th Cir. No. 24-2270, 2025 WL 3046480
(4th Cir. Oct. 31, 2025). In Virginia, one method of proving common law malice to show that the
communication was made with such “gross indifference and recklessness as to amount to a
wanton or willful disregard of the rights of the plaintiff.” Southeastern Tidewater Opportunity
Project, Inc. v. Bade, 246 Va. 273. 276 (1993); see Griffin v Shively, 227 Va. 317, 321

(1984); Great Coastal Express, Inc. v. Ellenton, 230 Va. 142, 154 (1985).

36.  The Complaint and this Brief reference numerous, but only a sample, of the false
and defamatory statements of fact made by Mr. Weissberg that Oxygen Forensics is owned and
controlled by the Russian FSB, is owned by individuals connected to the FSB and Russian
hacking groups, and the hacking nature of its software.

37.  Oxygen Forensics’ origins, history and ownership are publicly known and
reported in government registrations and disclosures required to be filed by commercial entities
selling products and services to the U.S. government agencies.

38.  Oxygen Forensics’ origins include product-development activity in Russia dating
to the early 2000s under the name OOO Oxygen Software. In 2013, Oxygen Forensics was
incorporated as Oxygen Forensics, Inc. (Plaintiff) in the Commonwealth of Virginia to pursue
commercialization in the United States and internationally. By 2016, Oxygen Forensics and OOO
Oxygen Software completely separated. Thereafter, as part of that separation in 2016, Oxygen
Forensics, Ltd. was formed as an intellectual-property holding company for Oxygen Forensics, to
acquire from OOO Oxygen Software all right, title, and interest in the OOO Oxygen Software
intellectual property, which Oxygen Forensics, Ltd. in turn licensed to Oxygen Forensics. Since

2016, Oxygen Forensics has continued to develop and commercialize its products and services

14
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separately from OOO Oxygen Software. OO0 Oxygen Software (renamed in 2022 to OO0 MKO
Systemy) has never held any ownership interest in or control over Oxygen Forensics or Oxygen
Forensics, Ltd., which currently owns 100% of Oxygen Forensics, nor is there any commonality
of ownership between Oxygen Forensics, Oxygen Forensics, Ltd. and OO0 MKO Systemy.*

39.  Oxygen Forensics and Oxygen Forensics Ltd. software development is performed
in the U.S., Europe, and Asia. Neither company had and currently does not have any software
development, employees or contractors in Russia.

40.  The FSB has never owned or controlled, and does not own or control, Oxygen
Forensics or Oxygen Forensics, Ltd. Oxygen Forensics has never shared any data or information
with the FSB, and neither Oxygen Forensics nor Oxygen Forensics, Ltd. has ever been affiliated
with the FSB.

41.  The Oxygen Forensics software is not hacking software and does not identify or
exploit vulnerabilities in computer systems, networks, or software to gain unauthorized access or
control.

42.  Oxygen Forensics does not employ or contract with OOO MKO Systemy or any
Russian entity for software development. Likewise, Oxygen Forensics does not sell, license,
support, or authorize the use of its products in Russia or by any Russian commercial or

governmental entity.

4 It is important to note that between 2000s and 2014, many U.S. commercial companies and
U.S. government agencies were doing business with Russian commercial companies, before
broad U.S. sanctions against Russia were imposed. See, e.g., U.S. Gov’t Accountability Off.,
DOD Procurement of Mi-17 Helicopters, GAO-13-319R, at 1 (2013) (discussing DOD’s
procurement of Mi-17 helicopters through Rosoboronexport, a Russian state-owned arms
export firm); Halliburton Co., Annual Report (Form 10-K), at 12 (Feb. 5, 2016) (stating that
sanctions imposed in 2014 caused Halliburton to wind down and end work on two projects in
Russia).

15
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43. Mr. Eduard Bendersky does not currently have, and has never had, any ownership
interest in, control over, role in, or affiliation with Oxygen Forensics, Inc. or Oxygen Forensics
Ltd.

44, If Mr. Weissberg performed any research from official sources instead of basing
his statements on his own imagination or unofficial online sources, he would have learned that
Mr. Bendersky and his kin, who is wanted by the FBI, are associated with a Russian company
called Oxygen/O2 Cloud, a datacenter provider, and have nothing to do with Oxygen Forensics,
other than the companies having the word “Oxygen” in their corporate names.

45.  Virginia law, following the Supreme Court rulings, requires that a false statement
must have the requisite defamatory “sting” to one’s reputation. See Schaecher v. Bouffault, 290
Va. 83, 92 (2015). For a U.S. government supplier, a false statement that it is owned by, working
for, or with the Russian FSB is a “sting” like no other to damage its reputation and put its
business in jeopardy.

46. Many companies doing business with the U.S. government and state and local law
enforcement agencies originate from other countries or have founders who were born in other
countries.® Oxygen Forensics’ founders and ultimate beneficial owners are of Russian origin, but
they left Russia many years ago, have long maintained permanent residence outside Russia, and
hold citizenship in other countries. Their national origin and historical ties to Russia provide no
factual basis for claiming that Oxygen Forensics is owned or controlled by, or that Oxygen
Forensics or its owners are affiliated with, the FSB. As set forth above, those assertions are

categorically false and defamatory.

® Cellebrite, a competitor to Oxygen Forensics, originated from Israel and Magnet Forensics,
also competitor to Oxygen Forensics, originated from Canada. Both are widely used by the
U.S. government, local law enforcement agencies and commercial companies.
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47. Mr. Weissberg’s false and defamatory statements of fact were seen by Oxygen
Forensics’ customers and the general public.

48. Mr. Weissberg made statements of fact which are false, which he either knew to be
false or believed to be true based solely on his own compilation of some historical information,
unrelated information, and his own imagination, without reasonable grounds for such belief. “The
most harmful lies and the most hurtful, always contain a grain of truth.”®

49, Mr. Weissberg intentionally made the statements to impute to Oxygen Forensics
the commission of criminal offenses involving moral turpitude, including but not limited alleged
violations of the False Claims Act, for which Oxygen Forensics, if the charge is true, may be
indicted and punished and the same statements prejudiced Oxygen Forensics in its profession or
trade.

1. PLAINTIFF IS LIKELY TO SUCCEED ON COUNT I1

50.  To succeed on Count Il (Tortious Interference With Contract and Business
Expectancies), Plaintiff has to prove “(1) the existence of a valid contractual relationship or
business expectancy; (2) knowledge of the relationship or expectancy on the part of the
[Defendant]; (3) intentional interference inducing or causing a breach or termination of the
relationship or expectancy; and (4) resultant damage to [Plaintiff] whose relationship or
expectancy has been disrupted.” Dunlap v. Cottman Transmission Sys., LLC, 287 Va. 207, 216
(2014) (quoting Chaves v. Johnson, 230 Va. 112, 120 (1985)).

51.  Oxygen Forensics operates in the U.S. and internationally, in over 150 countries,
under valid and existing contracts with government and commercial customers. Oxygen Forensics

also had numerous contracts in various stages of the sale cycle, negotiations, and awaiting pilots.

¢ Robin Jarvis, Whortle’s Hope 130 (2007).
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Mr. Weissberg knew of the existing and prospective customers through his employment position
in the marketing department.

52.  Starting in February 2026, Mr. Weissberg intentionally launched a campaign
designed to interfere with the existing and prospective customer relationships by contacting the
customers directly and publishing false and defamatory statements aimed directly at the heart of
the customer’s trust placed in Oxygen Forensics and its products. As a supplier to the U.S.
government agencies, Oxygen Forensics is particularly vulnerable to allegation of association with
Russia and the Russian FSB. Mr. Weissberg knew that and his actions had no other purpose but to
injure Oxygen Forensics.

53.  While Mr. Weissberg is a self-proclaimed whistleblower and has accused Oxygen
Forensics of violating the False Claims Act, including posting that Oxygen Forensics employees
and executives will be arrested soon, he did not report his purported concerns in accordance with
the False Claims Act’s qui tam procedures, which require filing a complaint under seal with the
U.S. Department of Justice. See 31 U.S.C. § 3730(b). Instead, Mr. Weissberg chose to publicly
disseminate his allegations on social media and directly to customers - conduct that is inconsistent
with a good-faith whistleblower report and that falls outside the scope of any statutory protection.

54, Due to Mr. Weissberg’s intentional acts, Oxygen Forensics has experienced a loss
of multiple customer contracts, terminations of ongoing sales cycles and pilots, and real injury to
its reputation and goodwill towards existing and prospective business expectations.

55.  While Oxygen Forensics is likely to succeed on both Counts I and Il, it only needs
to show the likelihood of success on one to be entitled to an injunction. See Real Time, 131 F.4th
at 224.

I11.  PLAINTIFF IS LIKELY TO SUFFER IRREPARABLE HARM
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56.  Jonathan Swift wrote in 1710 that “Falsehood flies, and the Truth comes limping
after it; so that when Men come to be undeceiv’d, it is too late; the Jest is over, and the Tale has
had its Effect...”’

57. In today’s geopolitical and political climate, allegations of association or even an
appearance of impropriety related to connections with Russia, China, and other like regimes carries
a significant and real stigma.

58. Mr. Weissberg, relying on his employment background with Oxygen Forensics,
which he claimed gave him credibility, has made statements of fact which on their face are
prejudicial and detrimental to Oxygen Forensics customer relationships, reputation, and goodwill.
He made those statements with specific intention to injure Oxygen Forensics, tarnish its reputation
and goodwill, and interfere with its business contracts and relationships.

59. Irreparable harm can include “actual and imminent” “loss of goodwill or erosion of
[a company’s] customer base.” See Real Time, 131 F.4th at 239 (quoting Real Time Med. Sys., Inc.
v. PointClickCare Techs., Inc., 2024 U.S. Dist. LEXIS 133866, 2024 WL 3569493, at *12); see
also Multi-Channel TV Cable Co. v. Charlottesville Quality Cable Operating Co., 22 F.3d 546,
552 (4th Cir. 1994) (describing the “permanent loss of customers to a competitor or the loss of
goodwill” as a form of irreparable injury).

60. In Real Time, the U.S. Court of Appeals for the Fourth Circuit, upheld a preliminary
injunction issued by the District Court for the District of Maryland, on the grounds that plaintiff
demonstrated a sufficient likelihood of success on the merits of at least one of its claims, which

included tortious interference with business relations. See Real Time, 131 F.4th at 224. The

defendant’s actions in the Real Time case put Real Time in immediate risk of breach of its contracts

" Jonathan Swift, The Examiner 1710.
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with its customers, and although no customers had actually terminated their contracts, if the status
quo was not preserved, the breach was likely to lead to terminations of about 40% of Real Time’s
business. See id. at 239.

61. In this case, Mr. Weissberg’s campaign of defamation started and escalated in
intensity in retaliation to the filing of the New York Case, then again after his unemployment
benefits were denied, and then again after he received the Cease and Desist letter.

62. Mr. Weissberg has noted in multiple posts and emails that he has additional
“surprises” up his sleeve against Oxygen Forensics and his pattern of behavior indicates that he is
likely to engage in a new barrage of posting defamatory statements in response to the filing of this
Complaint. Although Mr. Weissberg’s publications began in February 2026, the present Motion
was prompted by his renewed escalation following the Cease and Desist Letter, including the
August 17 and 18, 2026 publications, direct contacts with the YTVC conference organizers on or
about August 19, 2026, and his repeated statements indicating an intention to continue the
campaign.

63.  Oxygen Forensics has already experienced a significant loss of existing contracts
and prospective contracts and has suffered irreparable injury to its reputation that puts all of its
U.S. government, state, and local law enforcement contracts at risk.2 A Declaration of Lee Reiber,
CEO of Oxygen Forensics in support of the existing and ongoing damages is attached and
incorporated herein as Exhibit 8. If Defendant is not enjoined from making further defamatory
posts and statements and continuing to contact Oxygen Forensics customers and employees, the

injury to Plaintiff will be irreparable.

8 The actual lost customers names and contractual values are business confidential information
which may be presented to the Court at the hearing on the Motion under an appropriate
confidentiality and protective order and seal.
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64. Further, the courts have considered that when an injury may not be fully remedied
by an award of damages at trial, a preliminary injunction may be warranted. Cornwell, 99 F. Supp.
2d at 703. In circumstances where the party’s business may not survive or defendant may be
insolvent, the requirement of irreparable injury may be satisfied. See id.

65. In this case, Oxygen Forensics has already sustained damages by losing existing
and imminently prospective customer contracts, the aggregate value of which is an amount that is
very likely to exceed Defendant’s financial ability to pay. Additionally, while the value of future
lost business resulting from Defendant’s actions is impossible to project, the impact of Defendant’s
actions on future business opportunities is real and apparent.

66. It is impossible to determine how many people have seen and been influenced by
the false and deceptive statements made by Mr. Weissberg and have made or will make negative
future purchasing decisions as a result of the statements. When damages are incalculable, difficult
to ascertain, and are not susceptible to proof, that’s when irreparable injury is shown. See id. at
707.

IV. BALANCE OF EQUITIES

67.  The balance of equities weighs heavily, if not exclusively, in favor of Oxygen
Forensics as it has already suffered and continues to suffer lost contracts and injury to its reputation
and goodwill because of Mr. Weissberg’s defamatory statements.

68. Despite facing the New York Case and receiving a Cease and Desist demand which
gave him notice that the claims in this Complaint will be filed if he does not cease and desist from
making defamatory statements, Mr. Weissberg continued to engage in making defamatory social
media comments and posts and contacting Oxygen Forensics customers and employees. While he

set the YouTube video on private and deleted the two Reddit posts about two weeks before this
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Complaint was filed, the comments made by the third parties and Mr. Weissberg’s replies to those
comments are still publicly available and contain the same defamatory statements.

69.  Additionally, Mr. Weissberg continued to make defamatory statements as recent as
August 17 and 18, 2026, stating that Oxygen Forensics was being investigated by multiple federal
agencies for fraud, money laundering, false federal claims and its employees are pending arrests.
See Paragraph 25 of this Brief.

70. More importantly, Mr. Weissberg will suffer no injury or harm whatsoever if he is
enjoined from making and publishing future defamatory statements, contacting Oxygen Forensics’
customers, and removes the statements he already made pending trial. Accordingly, Plaintiff
respectfully requests that this Court require no bond or, alternatively, a nominal bond under Federal
Rule of Civil Procedure 65(c), as Defendant will suffer no cognizable harm from the requested
injunction. See Hoechst Diafoil Co. v. Nan Ya Plastics Corp., 174 F.3d 411, 421 n.3 (4th Cir. 1999)
(recognizing district court discretion to set nominal or no bond where there is no risk of harm to
the enjoined party).

71. Mr. Weissberg gains no financial, commercial, or personal benefit from making the
defamatory statements and interfering with Oxygen Forensics business. Accordingly, he will suffer
no harm if this Court issues a preliminary injunction. Mr. Weissberg’s sole purpose behind his acts
is to cause financial and reputational injury to Oxygen Forensics. The First Amendment does not
protect, and there is no constitutional value in, false statements of fact. See Cornwell, 99 F. Supp.
2d at 709. Where, as here, Defendant has made demonstrably false and defamatory statements of
fact with the sole purpose of inflicting injury, monetary damages are inadequate, and the requested
injunction is narrowly tailored to prohibit only the continued publication of false statements, a

prior restraint is warranted.
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V. PUBLIC INTEREST

72.  The public interest is served by curtailing harmful behavior spread wholesale over
the internet without regard for the truth. Mr. Weissberg may style himself a whistleblower, but his
conduct and timing of publishing his statements after legal actions and defeats clearly demonstrate
that he is lashing out in retaliation to what he believes are affronts by Oxygen Forensics against
him. The public interest is not served when the defamatory statements are made solely for the
amusement of an individual who has an axe to grind against a company he was fired from.

73. Mr. Weissberg’s emails, online posts and comments are replete with statements like
“Do you like my flyer?”®, “So amusing to see these videos | made knowing that you are under
investigation by multiple federal agencies for fraud, money laundering, false federal claims, etc.
etc. Enjoy prison!”°, “Me waiting for the FBI to arrest Oxygen Forensics employees (with an
image depicting a little boy patiently waiting).”** He is clearly enjoying his actions and their
consequences and as argued above his actions serve no purpose to him or others except to inflict
injury to Oxygen Forensics.

74.  The Commonwealth of Virginia, like all other states in this nation, has claims of
defamation and tortious interference with contracts and business expectancies. The public has an
interest in restraining the forms of abuse perpetrated by Mr. Weissberg. See Cornwell, 99 F. Supp.
2d at 714,

REQUEST FOR EXPEDITED HEARING

75. Plaintiff requests an expedited hearing on the Motion because Defendant has shown a

® February 24, 2026 email from Max Weissberg to Lee Reiber, CEO, Oxygen Forensics, Inc.,
transmitting the ALM/LegalWeek flyer created by Max Weissberg.

10 August 18, 2026 comments on Oxygen Forensics LinkedIn post.

11 August 18, 2026 comments by Max Weissberg directed to @oxygenforensics.
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consistent course of conduct initiating defamatory attacks on Plaintiff immediately after Plaintiff
takes any action against Defendant. As detailed above, within days following filing of the New
York Case, Defendant initiated contacts with Plaintiff’s customers and positing defamatory
statements online. Then, the following day after receiving the VEC denial of his unemployment
benefits, Defendant initiated another round of defamatory posts and a video containing
defamatory statements. Then again, after Defendant received the Cease and Desist demand from
Plaintiff, Defendant made a round of posting defamatory statements and claims online.

76.  Accordingly, Plaintiff requests that this Court grant an expediated hearing on the
Motion as soon as possible after Plaintiff files its Complaint and Motion.

WHEREFORE, Oxygen Forensics, Inc., Plaintiff, respectfully requests that this Court
grant the requested relief in Plaintiff’s Motion for Preliminary Injunction and Expedited Hearing,
hold an expedited hearing and enjoin Max Weissberg, Defendant from interfering with Plaintiff’s
business contracts and business expectancies by ceasing and desisting from making and publishing
defamatory statements about Oxygen Forensics.

Date: August 28, 2026 Respectfully submitted,
/sl Alexander Chizhik
Alexander Chizhik, Esq.
MD Bar No. 0101040004
Femida.us

66 Canal Center Plaza, Ste. 505
Alexandria, 